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LS Power Associates, LP
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Attorney at Law

Sullivan, Mounyjoy, Stainback & Miller, PSC
100 St. Ann Street

P.O. Box 727

Owensboro, KENTUCKY 42302-0727

“Kent Chandler

Assislant Attomey General

Office of the Attorney General Office of Rale
700 Capitol Avenue

Suite 20

Frankfort, KENTUCKY 40601-8204

*Rebecca W Goodman

Assistant Attomey General

Office of the Attorney General Office of Rate
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Suite 20 .
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"*Big Rivers Eleclric Corporation
201 Third Street
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HANCOCK COUNTY
D159 PG682

Easement Agreement

For and in consideration of __ One_ Dollar (§ 1.00), cash in hand paid, the receipt
of all of which is hereby acknowledged, the undersigned (hereinafter called the “Grantor™)
does hereby grant, bargain, sell and convey unto BIG RIVERS ELECTRIC CORPORATION,
201 Third Street, Henderson, Kentuclcy its successors and assigns (hereina&er called the
“Grantes™), a right-of-way which is depicted on Exhibit A wluch is made a part of this
sgreement and is incorporated by reference herein, said right-of-way being 210 feet in width
from the Allard & Emmick property line rearest to the Coleman EHV Substation, to the angle
structure to be erected at the cormer of the transmission line deplcted on Exhibit A, and 65 ft.
in width from said angle structure to Muddy Gut Road running adjacent to an existing right-
of-way, to construct, reconstruct, operate, enlarge, maintain, and remove lines for the
transmission of electrical energy including the necessary poles, wires, guys and other fixtures
and appurtenances over, across and upon the lands of the Grantor depicted within the right-of-
way, situated in _Hancock County_, Commonwealth of Kentucky.

Bounded on the North by Aaron Payne / Muddy Gut Road
Bounded on the South by David Winchell

Bounded on the East by Big Rivers / Allard
Bounded on the West by Lee / Emmick / Hocker

This is the same property conveyed to the Grantor by deed from
John F. Allard Jr. & Imogene Allard
recorded in Deed Book 133 _, page 796 , in the office of the Clerk of
the__ Hancock County Court., also referred to as Map Number 18-13 in the Hancock
County PVA Office.

Grantee shall have the right of ingress and egress to and from the right-of-way herein
conveyed, with the right to cut down, trim and control the growth by any means, machinery or
otherwise, of all trees, weeds and shrubbery within said right-of-way, and any trees, weeds and
shrubbery without said right-of-way that may interfere with or endanger said line or its
maintenance or operation, including but not limited to, the right to remove brush and all other
obstructions and obstacles from the right-of-way which would create the threat of a service
interruption to the lines of the Grantee. Granteg shall further have the right to prohibit the
erection or to require the removal of any buildings, structures, or fire hazards on the right-of-
way, and to license, permit or otherwise agree to the joint use or occupancy of the line or system
by any other person, association or corporation, for electrification or telephone purposes. The
Grantee shall have no right to access the right-of-way via the existing paved driveway of the
Grantor that connects the Grantor’s property with Muddy Gut Road.

The Grantor, _his _successors, heirs or assigns, may continue to fully use and enjoy
the premises to the extent that Grantor’s use of the premises does not interfere with the rights
herein granted to the Grantee, its successors and assigns. Grantor covenants that grantor is
the owner of the above-described lands.

The Grantee, its successors or assigns, further agrees to pay all damages to buildings,
growing crops and fences caused by the construction, operation, maintenance, reconstruction
or removal of said transmission lines, except that the Grantee will not be liable for any
damage for cutting down trees, shrubbery or weeds in the manner and to the extent allowed
above and provided the claims for such damages, if any, are filed with the Grantee at its
Henderson, Kentucky, office within thirty (30) days after such damages occur.

As further consideration for this easement, Grantee agrees to pay to the undersigned,

before installation, the additional sum of $ -0-
WITNESS the signature(s) of the Grantor this the 20 day of
Sy, ,2017.
7 1
Wimeth Zltat 1210
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THE LAW FIRM OF

DAVID T. REYNOLDS, PLL.C

2200 East Parrish Avenue, Building C, Suite LL104
Owensboro, Kentucky 42303
Telephone (270) 684-4540 o Facsimile (270) 685-0905

November 27, 2017

TERRACON via fax: (615) 333-6443
5217 Linbar Drive

Suite 309
Nashville, TN 37211
Attn: John Agee, Manager

RE: Duff - Coleman EHV 345 KV Transmission Project

Dear Mr. Agee:

I represent Dr. William F. Allard, D.M.D., who is the owner of real

estate in Hancock County, Kentucky that is identified as Map Number
18-13 and 18-15.

Dr. Allard informs me that your company has been engaged to perform
certain work on behalf of Big Rivers Electric Corporation with regard
to the above referenced Transmission Project. Apparently, after
having some conversations with representatives of Big Rivers and
Terracon, Dr. Allard has learned that either Big Rivers or Terracon
(or both) intends to violate the terms of the easement agreements that
he negotiated with Big Rivers last summer. Specifically, he relates
to me that certain individuals have stated that there are plans to
utilize land that 1is outside of the designated easement on Dr.
Allard’s land in order to either access neighboring farms and/or to
perform work on his land.

Dr. Allard is very concerned with maintaining the integrity of this
land as it has been in the family for more than 100 years. The land
consists of hillsides that are subject to erosion as well as some flat
land that if not treated properly, may suffer from heavy equipment if
care is not taken to minimize rutting, especially in a wet season.

For this reason, I assisted Dr. Allard in negotiating the terms of
these easement agreements with Big Rivers that would afford him the

protections that he sought, while allowing Big Rivers the necessary
easement for this project.



TERRACON

William F. Allard, D.M.D.
November 27, 2017

Page 2

I am providing a copy of two (2) recorded easements for your attention
so that you will be on notice that Dr. Allard’'s easements have express
restrictions that require the user of the easement to stay within the
designated easement. In other words, .contrary to your belief, the
entire tract of land is NOT subject to this easement. Only the
portion that 1is designated on the Exhibit “A* attached to each
respective easement is available for access by Big Rivers and/or its
agents.

Your attention is directed to the end of the first paragraph of each
easement wherein you will notice that Dr. Allard’'s easements are
restricted to the “.. lands of the Grantor depicted within the right-of
way...."

This included language, along with defining the easement by the
attached Exhibit “A”, was required by Dr. Allard to protect his
concerns and will be strictly enforced. Any deviation from the stated
easement will be deemed by Dr. Allard as a violation of this Easement
Agreement. If necessary, injunctive relief will be sought, however,
that is hoped to be avoided.

Dr. Allard has additional concerns which he has stated to vyour
representatives with regard to access of the land with equipment that
could cause rutting or erosion. My client is willing to assist with
your required access within the easement should you desire to take
advantage of his wvast knowledge of these farms including the
topography and the best ways to accommodate your needs.

Hopefully, by providing you with my client’s easements, you will
recognize that Big Rivers (and by extension, its agents) rights do NOT

extend beyond the stated width of the designated easement agreement
under any circumstances.

Please let me know if I can assist further in this matter.
Sincerely,

DAVID T. REYNOLDS, BLLC

I ————
/ rd /?
David T. Reimnolds

cc: Dr. William F. Allard, D.M.D.
Big Rivers Electric Corporation, via fax (270) 827-2558
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$6 million, which would not have a material financial impact on BREC or its rates. The

lso supports BREC's'selection of the"routes@nvolving the proposed

transmission line connecting the Coleman EHV substation to the river crossing structure

on the northern bank of the Ohio River{is the shortest route) has the(lowest estimated

-~

@ and has{fewer contacts with floodplains Whileas the shortest route,
it had a igher impact on forest areas nd@as well as having the

capability to co-locate with the existing transmission line corridor connecting to the river

crossing structure. Although Routes A and B were very similar, the Commission is

persuaded by the(expert judgment jscoring f BRE selecting Route B as the preferred
routeargel on the(length and cost df Route B being more favorable than Route

A.

Although BREC did not request a determination on the issue of whether the
Coleman EHV substation upgrades are exempt from the CPCN requirement, we find that
those upgrades needed to connect the proposed Kentucky portion of the 2015 MTEP
Project to the Coleman EHV substation constitutes an extension in the ordinary course of
business and, therefore, do not require prior CPCN approval. We note, however, that
such issues should, in the future, be formally presented to the Commission for our
consideration and determination.

Lastly, the Commission finds that the APA should be sﬁbject to the Commission’s
jurisdiction. We note that APA is an integral part of the Kentucky portion of the 2015
MTEP Project and that the terms and provisions of the APA sets forth various rights and
obligations of BREC associated with the Kentucky portion. Those rights and obligations

include, among other things, Republic's role in constructing the transmission line, BREC's

-13- Case No. 2018-00004
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